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RECOMVENDATI ON FOR DI SPOSI T1 ON

APPEARANCES: Attorney Mark E. Leipold appeared on behalf of G en QGak
Cenetery, Inc.

SYNOPSIS: The hearing in this mtter was held at 100 West Randol ph
Street, Chicago, Illinois, on April 26, 1995, to determ ne whether or not
Cook County parcel No. 15-20-201-006-0000 and the building thereon, should
be exenpt fromreal estate tax for the 1993 assessnent year

WAs the parcel here in issue used for burial purposes during the 1993
assessnent year? Following the submission of all of the evidence and a
review of the record, it is determned that the parcel here in issue and
the building thereon, were used during the 1993 assessnent year for buri al
pur poses, nanmely the storage of accounting and historical cemetery records.

FI NDI NGS OF FACT: The position of the Illinois Departnment of Revenue
(hereinafter referred to as the "Departnment”) in this matter, nanely that
the parcel here in issue and the building thereon, did not qualify for
exenption during the 1993 assessnment year, was established by the adm ssion
in evidence of Departnent's Exhibits nunbered 1 through 6B.

Ms. Marie Leshyn, controller and general nmanager of G en Cak Cenetery,



Inc., (hereinafter referred to as the "Applicant"), was present, and
testified on behalf of the Applicant.

On June 6, 1994, the Cook County Board of Appeals forwarded an
Application for Property Tax Exenption To Board of Appeals, concerning the
parcel here in issue for the 1993 assessnment year, to the Departnent (Dept.
Ex. No. 2). On Novenmber 3, 1994, the Departnent notified the Applicant
that it was denying the exenption of this parcel for the 1993 assessnent
year (Dept. Ex. No. 3). On Novenber 17, 1994, the Applicant's attorney
requested a formal hearing in this matter (Dept. Ex. No. 4). The hearing
held in this matter on April 26, 1995, was held pursuant to that request.

On March 20, 1972, the Applicant was incorporated, pursuant to "The
Busi ness Corporation Act" of Illinois, for the purpose of operating a
cenmetery. On July 1, 1972, the parcel here in issue, as well as other
property, was conveyed to the Applicant.

During January 1985, the Applicant filed for a division of its
cenetery lands to create what becane the parcel here in issue, which
measures 140 feet by 47 feet, and which is inmproved with a 1,000 square
foot building, which had previously been the cenetery office for the
Applicant. This parcel was created as a taxable parcel since a corporation
affiliated with the Applicant, which was in the business of selling caskets
to the public, began using the building on this parcel as its sales office
for the casket business. During COctober 1990, the casket sal es business
was sold. During the 1993 assessment year, the building on this parcel was
used by the Applicant, for the storage of accounting and historica
records.

1. Based on the foregoing, | find that the Applicant owned the parce
here in issue during the 1993 assessnment year.

2. | further find that during the 1993 assessnent year, the Applicant

used the building which occupies nost of this parcel, for the storage of



accounting and historical cenetery records.
CONCLUSI ONS OF LAW Article I X, Section 6, of t he Illinois
Constitution of 1970, provides in part as foll ows:

"The General Assenbly by I|aw my exenpt fromtaxation only the
property of the State, wunits of |ocal governnent and schoo
districts and property used exclusively for agricultural and
horticultural societies, and for school, religious, cenetery and
charitabl e purposes.”

35 ILCS 205/19.3 (1992 State Bar Edition), exenpts certain property

fromtaxation as foll ows:

"All land wused exclusively as graveyards or grounds for burying

t he dead."

Based on the foregoing, | conclude that the Applicant owned the parce
here in issue during the 1993 assessnent year. | further conclude that

during the 1993 assessnent year, the Applicant used the building which
occupies nost of this parcel, for the storage of accounting and historica
cenetery records.

It should be pointed out that these records were renoved fromthis
buil di ng before January 1, 1995, and that at the time of the hearing this
bui |l di ng was essentially vacant and unused. | would therefore respectfully
suggest that Cook County nmay want to consider placing this parcel back on
the tax rolls for the 1995 assessnent year. See Antioch M ssionary Bapti st
Church v. Rosewell, 119 II|. App.3d 981 (1st Dist. 1983).

| therefore recommend that Cook County parcel No. 15-20-201-006-0000

be exenpt fromreal estate tax for the 1993 assessnent year

Respectful ly Subm tted,

George H. Naf zi ger
Adm ni strative Law Judge



